
BellSouth Corporation 
legal Department 
Suite 900 
113321st Street, N.W. 
Washington, D.C. 2W36-3351 

barbee .ponder@bel lso~ ,~o~  

EX PARTE 

Ms. Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
Room TW-A-325 
The Portals, 445 12” Street, S.W. 
Washington, D.C. 20554 

June 19,2003 

L Barbee Ponder IV 
Senior Regulatory Counsel-D.C. 

202 463 41 55 
Fax 202 463 4Ml5 
Cell 202 215-6364 

EX PARTE OR LATE 

RECEIVED 

JUN 2 u 2003 

FKHW COMMUNIC*TIMIS COMMISSION 
OFFICE OF THE SECRETARY 

Re: Oral Ex Parte Presentation 
CC Docket Nos. 02-33,95-20,98-10,02-52 

Dear Ms. Dortch : 

On Wednesday, June 18, 2003, BellSouth made an oral ex parte presentation 
relating to the dockets identified above to Simon Wilkie, Chief Economist, Robert Pepper 
and Scott Marcus. Representing BellSouth at this meeting were Eric Fogle, Jonathan 
Banks and the undersigned. The attached presentation and diagrams (Attachment “A”) 
were distributed at this meeting and formed the basis of the discussion. 

BellSouth also discussed the fact that cable companies are competing to provide 
broadband services to small, medium and large business customers and provided a copy 
of Cox Communications’ Presentation made at the 2003 NARUC sponsored Broadband 
Summit. A copy of this presentation is attached hereto (Attachment “B”) and can also be 
found at http://www.neca.orglmedia/CarringtonPhillip.pdf. 

Finally, BellSouth discussed the fact that certain state public service commissions 
within BellSouth’s region had commenced regulating the rates, terms and conditions of 
BellSouth’s federally tariffed, federally regulated, DSL-based information services, and 
that such state commission action was imposing multiple and inconsistent requirements 
upon such services in violation of prior FCC rulings. Such state action will undermine 
any attempt to establish a national broadband policy that encourages investment in 
competing platforms that provide broadband services to all citizens. Pursuant to Staffs 
request, BellSouth provides additional information (Attachment “C”) concerning state 
regulation of BellSouth’s federally tariffed, broadband services. 
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Ms. Marlene H. Dortch 
June 19,2003 
Page -2- 

Pursuant to section 1.1206(b)(2) of the Commission’s rules, this letter and 
attachments are being provided for inclusion in the record of the above-referenced 
proceedings. 

Sincerely, 

LBP:kjw 
Attachments 

cc: Darrell Cooper 
Barbara Esbin 
Jacob Lewis 
John Stanley 
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~h ILECs Are Not Dominant in the Broadband Market 

I The evidence and level of competition has k n  documented in numerous 
studies, including the Commission's own A d w i n d  Sewices Reports 

According to a report released by The Yankee Gmup last year, cable modem 
providers will rule the broadband age, at least for the next five years 

I The Yankee Group predickd that by the year 2007, over 41 million households 
will have broadband services 

O f t h a  harsehlrls, 24.2 million will have cable modem service, whi4e only 13.8 
million will have DSL servioe 

Long distance carriers dominate busins Inbernet access sewices 
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p, Computer Inquiry Obligations .Harm Competition and 
Consumers By Tipping The Playing Field - Innovation 

1 
I- 

w Obligations harm broadband competition and reduce consumer welfare 
by slowing innovation, increasing costs and reducing competitive 
flexibility of one set of competitors 
Reduced and delayed innovation has a huge economic impact 
Innowtion hurdles include: 

H Tariff development adds lead time to new retail service deployment 
Tariff cornplaRy hampers development and roll out 
kllsOuth is forced to signal market and CJNTI~E~~~OK with new products 

I Extensive work to mate artifkial network demara for tariffed services. 
N&-gmeration equipment does not provide demam for regulatory 
purposes - vendors have no incentive to create #emarcs since all but four 
players don't need or want t h e  &mar= 
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Digital Subscriber Line Maintenance Trouble Reporting/Clearing 
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Computer Inquiry Obligations Harm Competition and 
Consumers By Tipping The Playing Field Costs 
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b m p l e s  of increased day-today operating costs from Computer 
. .  , Inquiry obligations include: . I  I.,., 

Customer trouble handling prm- for deregulated services 
require redundant systems and centers pemnnel. Affected 
services include Digital Subscrikr Line (DSL), Dedicated Internet 
Access (DIA), Business Tl(6ir TI)I RBAN. 
- Estimated Annual Cost: $13.5M+ annually 

Dual dispatches are often required to correct a cummer repclfid problem 
as the true cause of the problem can not always be determined via remote 
W n g .  Technicians di-tched on a deregulated customer trouble can not 
c a m  network related problems without going through the network 
ticketing process which cream a m n d  diswtch often one or more days 
later and the same tdmician. Installation orders require similar 
separation. Services involved include DSLr DIA, Biz Tl, RBAN. - Mmated Annual Cost: $ U M +  annually 
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' d I Computer Inquiry Obligations Harm Competition and. 
m' Consumers By Tipping The Playing 

-I 
. I  

: .  ,. , .. Competitive flexibility issues include: 
. .  Inability to pass along savings of more effici h i W r e s  to customers 

sincebriff sewes as price flmr 
bility to bange terms of offerings at customer r q u &  without re- 

busi ness model $ii s k s ha r i ng 

Wireless DSL 
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Without USF 
contribution 

Tariffed DSL service 1 $33 # month 

ISP Operating Costs 1 $1 1 # month 

Retai€ Broadband 1 $mimonth 

$0 

ISP Operating Margin I $6 
Percent Reduction in- ':-;:-' 

With USF contribution 

$33 1 month 

$1 1 / month 

$50 i month I 
$3 (91 YO contribution rate) 1 

$3 

50% 
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Bellsouth and Earthlink Expand High-speed Pact 
n,.... - .  . .  . 

Announcement made Mamh 24,2003 

Under the agrement, Earthlink will u x  BellSouth's broadband nework to serve 
an additional 4.5- million households 

currently 
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National Broadband Policy Requires Preemption of 
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In the Line Sharing Order, FQC ruled that IECS are not requird to provide their 
DSL service over UNE-P 

When a carrier purdmses UNE-P, it has a m  In all features and fundcms of the 

Line splitting is available wtlm mke and data are provided by -ne other than 
me ILEC 

I Nonetheless, 3 &tes in Bel&wth's region have ordered Bell%uth to provide 
DSL sewice over UNE-Hn direct cmtrilvention of the KC'S rules 

These state rulings require millions of dollars in system development that could 

. .  mIE loop 

State orders i m p e  differing obligations 

be used instead to further deployment of DSL 
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Self Healing Fiber 1 
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